»

NEW YORK, NEW YORK

DENVER, COLORADO

DOCKET FILE COPY ORIGINAL

EX PARTE OR LATE FILED
ARNOLD & PORTER

1200 NEW HAMPSHIRE AVENUE, N.W.
WASHINGTON, D.C. 20036-€885

(202) 872-6700

CABLE: "ARFQPO™
FACSIMILE: (202) 872-6720

T swers RECEIVED

June 10, 1993 JUN 10 1993

FEDERAL COMMUNGATIONS
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BY HAND

Ms. Donna R. Searcy

Secretary

Federal Communications Commission
1919 M Street, N.W.

Washington, D.C. 20554

Re: Inquiry Into Sports ogramming Migration
PP Docket No, 93-21
T ™

Dear Ms. Searcy:

Please find attached on behalf of the Office of
the Commissioner of Baseball an original and 9 copies of
a letter (with attachments) that was delivered today to
Jane Halprin containing information to supplement the
Comments of the Office of the Commissioner of Baseball
filed in the above-referenced proceeding. This

information is being provided to Ms. Halprin at her
request.

Any questions regarding the submission should be
referred to the undersigned.

Sincerely,

Bpoe /]

Bruce A. Henoch

Attachment
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Jane Halprin, Esq.

Federal Communications Commission
1919 M Street, N.W.

Washington, D.C. 20554

Re: Inquiry into Sports M?é;ation
PP_Docket No. 93-21
—

Dear Ms. Halprin:

This letter responds to certain requests for
information that you and Jonathan Levy had made of the
Office of the Commissioner of Baseball. I apologize for
the delay in getting back to you. However, the
Commissioner’s Office did not have much of the data
requested. With the assistance of individual clubs
(and, in some cases, their rights holders), I believe we
now have information responsive to each of your
inquiries.

In addition, I am providing you (as Attachment A)
a copy of a "white paper" and news release concerning
the recently-approved broadcasting arrangement among
Baseball, NBC and ABC.

1. New York Mets Ratings Data. Attachment B
contains ratings data for the New York Mets broadcasts
on Station WWOR during the years 1980-92.

2. ESPN contract. Baseball’s contract with ESPN
(covering the 1990-93 seasons) was executed as of
January 5, 1989. Baseball is currently discussing a new
national telecasting arrangement with ESPN for the 1994
and subsequent seasons.

3. Chicago White Sox Telecasts. Attachment C
identifies the White Sox over-the-air flagship station
for each of the 1980-93 seasons. Attachment D is a copy
of the complaint that Station WFLD filed against the
White Sox in 1988; the complaint requested the court to
rule that WFLD could terminate its broadcast rights
agreement with the White Sox. As we previously
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explained, WFLD became affiliated with the Fox Network
in 1990; the White Sox in 1990 found only one broadcast
station with any significant interest in televising
their games -- WGN. WGN, however, was necessarily
limited in the number of White Sox games that it could
broadcast given its commitment to carry over 135 Cubs
games. WGN broadcasts more Major League Baseball games
than any other station in the country.

4. PBoston Red Sox Telecasts. Baseball’s prior

submissions show that in 1980, the Red Sox televised 92
regular season games (28 home and 64 away games) over
WSBK; the comparable number for 1993 is 75 (29 home and
46 away games). You had asked for an explanation as to
why the overall reduction in WSBK Red Sox telecasts
since 1980 came at the expense of away games rather than
home games.

Most Baseball clubs televise only a small
percentage of their home games on an over-the-air basis
because of concerns about the impact on attendance. The
Red Sox are an exception; they are one of only six clubs
whose flagship stations broadcast more than one-third of
the club’s home games. The Red Sox believe that,
because of the unique attributes of Fenway Park, the
broadcasting of more than the usual number of home games
helps promote attendance at Fenway. The Red Sox,
however, have largely confined the broadcasts of home
games to those played on weekends; 25 of the 29 home
game telecasts by WSBK in 1993 will occur on a weekend
(Friday--Sunday). In light of the relatively small size
of Fenway Park and the fact that weekend games (unlike
weekday games) draw fans from throughout New England,
the weekend games are generally sold-out or nearly sold-
out.

During the period 1980-93, WSBK has broadcast as
e e 142 VO N R 01 e O e

season. During the past seven years, however, the
number of home broadcasts on WSBK has remained
relatively constant (between 27 and 32 games). The Red
Sox have found that that number adegquately accounts for
their concerns as to the effect of over-the-air
broadcasts on home attendance.

It should be noted that the decision to reduce
the overall number of WSBK telecasts was made jointly by
the Red Sox and WSBK in 1983. WSBK went from televising
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99 regular season games in 1983 to 69 games in 1984. 1In
each of the nine years since then, WSBK has televised
approximately the same number of Red Sox games (between
73 and 75). The Red Sox continue to present more over-
the-air telecasts than all but five U.S. clubs. They
have balanced their telecasts relatively evenly between
WSBK and the New England Sports Network, which is
jointly owned by the Red Sox, WSBK and the Boston
Bruins.

5. Weekday Ratings. You had asked for 1989
over-the-air ratings data for Tuesday, Wednesday and
Friday games. To date, the Commissioner’s Office has
been able to obtain data from 10 of the 24 U.S. clubs
that played in 1989. Attachment E summarizes that data.
The Commissioner’s Office does not know whether the data
for the remaining 14 clubs would be any different than
the data for the 10 clubs for which data have been
obtained. If you would like the Commissioner’s Office
to continue attempting to obtain the data for the
remaining clubs, please let me know.

Please do not hesitate to contact me if you have
any questions concerning the above matters or need any
additional information.

Sincerely,
Robert Alan Garrett
Attachments

cc Robert M. Pepper
Jonathan D. Levy
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FOR IMM A May 28, 1993
MLB OWNERS APPROVE NETWORK TELEVISION PARTNERSHIP

Major League Baseball has agreed to an unprecedented network television partnership with ABC and
NBC, designed to provide a framework for the iong-term growth of baseball and to generate greater
enthusiasm for the game. it was announced today.

Major League Baseball's 28 clubs have agreed to join the two networks (o establish a separate join:
venture, ¢nabling MLB to implement a long-term sirategy to strengthen the regular season and post-scason
television nackages. The venture will take dircct control of production, advertising and sponsorship and sale
of Major Lcaguc Baseball.

Under the terms of the agreement. the following commitmenis have besn m;de:

1). All of Major League Bascball's premicr events -- the All-Star Game, :he proposed divisional
playoffs. the Leaguc Championship Serics. and the World Serics -- will mmalﬁ on free, over-the-air television
for the duration of the contract.

2). Puy-Per-View is expressly excluded from all ponscason coveruge for the durstion of the contract.

3). All network telecasts of regular scason and post-season games will be shown in prime-time.

4), Thc venture panners will endeavor to telecast all weekend post-season games at a time early
erough 10 he acceasible (0 young fans.

Further. the parnership will administer MLB's comoraic mouﬁip program, initisting a “one-siop
shopping”™ approach designed 1o be client-driven and allowing sponsors and advertisers 1o receive maximum
exposure for their markcting commitments.

*We are delighted that Major League Baschall's owners have agreed 10 this bold and creative
panncrship.” said Allan H. Selig. chaiman of the MLB Executive Council. “We are selzing control of ou:

destiny and fee! this new. progressive television contract is the best vehicle to regenerate viewer interest. [t s
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an essential part of an overall strategy to ensure the long-term health of the game."

The joint venture's new television package has the following components:

Regular Sesson: In an effort to begin when fan interest is on an upswing, the first network telecast
each season will be the Major League Baseball All-Star Game. That will be followed by 12 consecutive
weeks of live prime -ume regular season telecasts. The telecasts will be regionalized in order to maximize
jocal imérest around the country, and will be broadcast on non-school nights (Monday or weekends during the
summer, weekends in the fall). ABC wiil telecast the first six regular season games, and NBC will telecast the
last six.

All regular season telecast dates will be exclusive to the networks. No local over-the-air or cable
broadcasts of games will be allowed.

Post-Season: The Major League Baseball television commitiee has recommended a new round of
divisionai playoffs, which Is subject to approval by the owners and the MLB Players Association. The best-
of-five divisional playoffs would be exclusively on network televisidn. Again, live coverage would be
r'egionnhzcd in prime-lime 10 provide games of greaiest interest 1o (he appropriste areas of the country.

All League Championship Series games will be televised live simultaneously on a regioml basis in
prime-time. The iclccasting network will provide continual updates on the series not being telecast in a
particular area. In the cvent a sixth and/or scventh game is required in both leagues, the starting times of the
games will be staggered.

Exclusive live coverage of the World Series will be in prime-time, and will stant no later than 7:20 om
(ET) on weckend nighus in an effort to increase the audience reach with young fans.

The nctwerks will aliemate coverage of the All-Star Game and post-season. The network telecasung

o the All-Star Game will also carry the LCS: the other network will carry the proposed divisional playoffs and

the World Serics. If both tcams in a two-team market are involved in posi-season play. the telecasting
neiwork will camry one of the two games. ad the other will be televised by an allemate over-the-air station in
that market.

XX

Contact: Richard Levin or Jim Smali (2!23339-7360.
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MAJOR LEAGUE BASEBALL
NATIONAL TELEVISION CONTRACT

WHITE PAPER
MAY 28, 1993

THE SITUATION:

Ratings of nationally televised. over-the-air Major League Baseball games have declined
s:gnificantly in recent years (see Appendix). Viewers have made it clear through lower ratings that they
are not interested in watching nationally iclevised games as they are currently presented.

Yet. while national television ratings are down, other indicators of fan imerest in basebdall are up:

® Bascball's aucendance continucs 10 risc (o unprecedenicd ievels. All-time attendance records
have been set in six of the last eight scasons and hasehall is on a pace to set another record this year,
whetner of not the expansion tcams are counted.

@ The sale of MLB merchandise has rcached an all-time high and is the highest among all
professional leagues.

® Panicipation in Littie League Baschull has increascd by ncarly one million boys and girls over
the past five years to an all-time high of 2.7 million.

With theae facts in mind. fan intcrest in the game is not & issuc. Instead, the reason for declining
network (clevision mtings must he antribuied 10 the way the game has been presenied nnd.sold on national
tclevision. | ‘ |

Baschall's new iclevision proposal addresses this issuc in an innovative and forward-thinking way.
It will enable hasehall 10 provide viewers what they wani: games of local interest droadcas at the time of

highest viewership.

A%0 Purk Avenue. New York, NY 10022 (212) 339-7800
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THE DEAL:

Major League Baseball's landmark joint venture with ABC and NBC will provide the following
benefits to baseball:

1). Regenerate Viewer Interest -- Recent national elevision ratings, clearly indicate that
viewers are not watching national telecasts of major league games as they have in the past. The most
effective way to atiract more viewers is to move Basebail's national television package to prime-time.
Prime-time is s0 named decause it is the time of day in which most North Americans are home watching
TV. It makes sense for MLB to showcase its games during this period. Major League Baseball will be
the first and only professional sports league to air all of its post.scason games in prime-time on free TV.

Another way (o regenerale viewer inlerest is to teievise regular season games on & regional basis,
Ratings for locally televised games are three timies higher than the national telecasts. By creating 2
hybrid of ihe two -- network-produced games of local interest -- the overall national rating should
increase dramatically.  This will enable more viewers 10 waich games when they wamnt 0. see them.
Ratings will subsequently increase and the product will become more aitractive 1o advertisers. The
agreement will expand MLB's fan basc and insurc that baseball retains its health for generations to come.

2). A Pro-Active Marketing Vehicle For The Game ~ Baseball will take direct control of the
produclion, advertising, sponsorship and sale of its product. [t will exercise unprecedented control over
how the game and the players are presented 10 the public. This vertical integration will allow MLB to
promotc the game in new and exciting ways that augment other efforts 10 expand public interest. 1t is
expected that the current partnership will yield 1o MLB at least the revenue levels available from a
_ 'raditional rights agreement in the carly years and will yield more revenue in later years as the benefits of
regionalization and prime-time gamex arc realized. leading 1o increased ratings and greater advertising
sales.

In conclusion. the game of baseball. while facing legitimate sconomic problems, remains stong

and will continuc to be viable television programming if presenied properly. This pannership does that.
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APPENDIX

Ratings, Saturday Aftemoon Network Games: 45% decrease since 1988
Ratings, LCS Daytime Games: 37% decrease since 1988
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The cost of a 30-second World Series commercial has decreased 30% since 1988,
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QUESTIONS AND ANSWERS

Question: Why are you doing away with the traditional Saturday Game of the Week?

Answer: The Game of the Week concept has not existed since 1989, The CBS deal reduced the
number of Saiurday afternoon games to 16 and this arrangement will eliminate the games aliogether. The
problem was that few people were watching. And those who chose to stay home o watch baseball on

television preferred 1o wakch their home team on cable.

Question: Why would baseball take this deal instead of one with 8 gusranised rights fee, even if

it is significantly lower than the current contract?

Answer: Because bascball {eels that it can. in the long run, do better financially with the
proposed joint venture. Also. the game will receive other marketing benefits. | But perhaps most
imporanty. this deal gives Major Leaguc Bascball the ability 10 control its own destiny. Baseball will be
able 10 control the preseniation of its product and ensure that business and publicity opportunities are

maximized.

Question: Why run League Championship Scries games concurrently on a reglonal basis?

Answer: Bascball is the only major spon 1o iclevise its playoffs on weskdays. Since those
games receive low ralings. it makes sense to air them at times of maximum exposure. Also. MLB could

not add more off days 1o the playofT schedule to allow the leagues 10 alternate nights because. unlike



basketball, football and hockey, adding additional days to the playoffs would create wasther concerns.
The only solution is to air the two games simultaneously on & regional basis. (NOTE: Another option
would have been to place the other LCS game on a cable entity for more money -- something two other
major sports already do. Theae games would reach only about 60 percent of the country and baseball

feels thiz would not be in the best interest of its fans,)

Question: Is baseball considering Pay-Per-View?

Answer: In a recent letter to Congressman Edward Markey, Bud Selig, Chaimnan of the
Executive Council. stated that thwough the duration of the proposed contract, pay-per-view is excluded for
posi-scason games. Selig also stated that the commitment to keep the “Jewel Events” on network

television was 2 guiding principie as the television committee put the agreement together.
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CHICAGO WHITE SOX FLAGSHIP STATIONS
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contract is attached hereto as Exhibit A-1 and incorporated by
reference herein. On May 10, 1985 plaintiff contracted to
purchase station WFLD, and said transaction was closed on March
6, 1986. Thereby, pursuant to paragraph 18 of the Television
License Agreement, as the assignee of WFLD Television, Inc.'s
rights and obligations, plaintiff became "Broadcaster."” This was
confirmed by Assignment and Assumption Agreement dated March 6,
1986, a true copy of which is attached hereto as Exhibit A-2 and
incorporated by reference herein. Paragraph 16 of the Television
License Agreement provides that it shall be governed by and
construed in accordance with the laws of the State of Illinois.
The Subject Matter of the Qontrict

7. On December 26, 1985 the written Television License
Agreement which.is Exhibit A was executed between defendant
Chicago white Sox, Ltd. ("Licensor”) and WFLD Television, Iné.v

("Broadcaster”), reciting that Licensor, the owner and operator

"of the Chicago White Sox American League Baseball Club, and

Broadcaster, the owner and operator of WFLD-TV Channel 32 located
in Chicago, desired to enter into an agrecﬁent concerning the
television broadcasting of certain baseball games of the Chicago
White Sox. Under the agreement, notices to the Licensor were to
be directed to the attention of defendants Reinsdorf and Einhorn.
Plaintiff and its assignor WFLD Television, Inc. at all times
have performed all promises, obligations, and conditions required
of them by the Television License Agreeaent.
8. WPLD had been broadcasting Sox games for a number of

years before the execution of the 1985 contract. Under the



previous arangements the Broadcaster and the Licensor had a
revenue-sharing deal whereunder they shared the proceeds of the
sales of commercial time to sponsors. The new contract called
for payment of a flat annual fee to the Licensor, ranging from
$4,741,275 in 1986 to $7,912,225 in 1991, together with loans
aggregating $§1,925,000, for the rights to broadcast 70 Designated
Games (and additional games for additional fees under certain
ciréﬁmstances), in exchange for which the Broadcaster could
"telecast the...Games,..on a commercial basis for its sole
account on behalf of advertisers selected by it in accordance
with this Agreement, and all revenues derived therefrom shall be
the sole property of Broadcaster.”

9. By this Agreement the Licensor sﬁifted to the Broadcaster
all risk qf loss of revenues which might arise in the §vent of
actions which might decfease or destroy the popularity and éigwer
ratings of the White Sox and render the telecasts less
merchantable to commercial sponsors. Thus the Licensor no longer
shared the risk of loss if the subject matter of the contract
decreased in value. (§§ 5.1, 6.1.)

10. The provisions of the agreement show that the
subject-matter of the contract is the derivin§ of revenues from
the sale of commercial sponsorship for the televising of Chicago
White Sox games, a value which depends upon the attractiveness of
the Wh;tc Sox to fans so as to enhance the viewer ratings, and
that there is an express agreement not to impair the rights of
the Broadcaster to telecast on a commercial basis for its sole

account and an implied promise of the Licensor to exercise good



faith and fair dealing in not hindering or impairing this right
of the Broadcaster and to cooperate in preserving the value and
commercial attractiveness of the White Sox on which the revenues
depend.

11. The Television License Agreement recites that "Licensor
is the owner and operator of the Chicago White Sox American
League Baseball Club ('White Sox'); and Broadcaster is the owner
and operator of television station WFLD-TV Channel 32 (the
‘station'), located in Chicago, Illinois" and that "Licensor and
Broadcaster desire to enter into an agreement concerning the
television broadcasting by Broadcaster of certain baseball games
of the Chicago White Sox." -

12. The fact that the agreement is based upon the appeal of
the broadcasts to local phicago fans is shown in the following
Grant of Rights: .

*2.1 (a) ...Licensor hereby grants to Broadcaster an
exclusive license for Open Circuit Television
Broadcasting over the Station within the Home Territory
on a live basis of a minimum of seventy (70) Designated
Games (including 3 pre-season Games) ("Minimum Number")
and a maximum of eighty one (8l) Designated Games
(including 3 pre-season Games) during each season during
the term of this Agreement...."

13. That the attractiveness and goodwill of the Chicago
White Sox are contemplated as an_cssontial element of the
contract is shown also in the following provisions:

*"$.8 During each season of the term of this

" Agreement, Licensor agrees to provide Broadcaster, at no
cost to Broadcaster, at Broadcaster's request, with the
following maximum promotional congiderations:
“(a) 74 Golden Box or Loge Box and 6 regular Box

seats to each Game (other than Play-off Games) to be
utilized in connection with merchandising packages
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the present seat locations of sponsors heretofore
receiving season tickets to Games,

(b) Broadcaster shall have the right to
purchase 80 Box seats and 160 other seats for all
home Play-off Games.

(c) 500 dinners in the patio area of Comiskey
Park or such other stadium as may be the from time
to time home stadium of the White Sox, including
tickets to Games (other than Play-off Games),

(d) 6 nights in a Sky Suite at Comiskey Park or
such other stadium as may be the from time to time
home stadium of the White Sox accommodating 28
people, including tickets to Games (other than
Play-off Games ), food and beverage and parking.

(e) 6,000 Mezzanine or Terrace tickets to Games
(other than Play-off Games) to be utilized in bulk
quantities for sponsors in connection with company
outings and customer distributions.

(£) 20 season parking passes for sponsors.

(g) Licensor shall provide assistance to
Broadcaster with other merchandising similar to that
heretofore provided by Licensor to Broadcaster,
including without limitation, mention on the
electric signage located at Comiskey Park facing the
Dan Ryan expressway....

(h) During each Designated Game the Broadcaster
shall have the right, upon 2 calendar days notice to
Licensor, to direct Licensor to cause the announcers
to 'drop-in' up to four promotional messages per
Game regarding programming of Broadcaster (but not
the sponsorship thereof).

(i) Broadcaster shall have a right to place
signage below Broadcaster's broadcast booth at
Comiskey Park, or, to the extent any other
broadcaster is granted space for signage at the
broadcast booth whether or not for a fee, at such
other location as may from time to time be the home
stadium of the White Sox identifying the Station.”

14. The fact that the appeal of the White Sox to fans, and
‘consequent viewership, was integral to the agreement is further

established by paragraph ll:



"(a) to use and license the use as news or
informative matter, the name and likeness of, and
biographical material concerning, each player, manager
and coach of the White Sox and each team with which the
Wwhite Sox compete in Designated Games and the names and
insignia of Licensor and the White Sox; and

(b) to disseminate, reproduce, print and publish
and to license the dissemination, reproduction, printing
and publishing of the name, likeness, and voice of, and
biographical material concerning, each of said persons
specified in the preceding clause in connection with
advertising and public relations related to the
Designated Games including their telecast over the
station and, to the extent Licensor has the right to
grant same, in connection with the advertising by
Broadcaster of the Designated Games...."

15. The obligation of defendant Licensor to furnish the
Broadcaster with White Sox broadcasts of quality and viewer
appeal is reinforced in paragraph 3:

"3.1 Licensor shall be responsible to arrange for
the production of the Designated Games and the Pre-Game
Shows and Post-Game Shows, if any, at Broadcaster's
expense and may, in that connection, contract for the
services of a production service company and other
necessary personnel acceptable to Licensor and
Broadcaster....The quality of such productions shall be
at least equal to, and shall comply in all respects with,
the standards and requirements of the League with respect
to the broadcast of the Games and shall be of a
production quality at least equal to the production
quality of the games of the White Sox broadcast over the
Station during the 1985 season.”

16. As stated hereinabove, the Broadcaster contracted for the
sole right to derive revenues from commercial sponsors and
defendant Licensor gave up all rights to participation in
the receipts from commercial sponsorship in exchange for the high
flat fees it exacted from Broadcaster. This is the primary
purpose and reason for the contract and these revenue-producing
aspects are intrinsic to the contract. This is spelled ocut

expressly in Section 5.1:






commercials per game and certain additional sponsor
identification, and stipulated:

"The products to be advertised are: Dodge Cars and
Trucks. The Chicagoland Dodge Dealers will be protected
with in-game exclusivity for domestic cars." (Emphasis
supplied.)

20. During the year 1987 defen&ants, in their control of

broadcast production, caused to be placed on the television
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Licensor's contractual obligations to plaintiff, thereby causing
plaintiff to be in violation of its contract obligations to the
Chicagoland Dodge Dealers.

21. In 1987 plaintiff and the Chicagoland Dodge Dealers
protested to defendants about this contract violation and -
defendants promised‘that no such violation would occur agaiﬂ.

22. On April 18, 1988, in violation of defendant Licensor's
contract obligations and past representations, defendants caused

to appear upon the television screen during a Designated Game

ralacracty *tha fAallawina TeacanA .



incorporated by reference herein) to defendants' management
personnel, stating:

"A recurring problem of North Oak Chrysler/Plymouth
Drop-ins on WFLD-TV telecasts has happened again this year.

On Monday, April 19, 1988, in the Sox telecast, WFLD
aired a North Oak Chrysler/Plymouth Drop~in promoting an
upcoming stadium event,

As we discussed, Dodge is the Exclusive Domestic
sponsorship for the White Sox on WFLD-TV. No mention ot
. Drop-in promoting a domestic auto maker may be made. This
problem has created a threat of sponsorship cancellation.
Nodaa_jg _th _gnmn_gbnqr_‘gnngnr .On WRINaMY far tha
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advertising revenues,

Please delete any further announcements, drop-ins and
promotional endorsements for any other domestic automaker,
other than the approved Dodge spots."

24. On July 6, 1988, despite the aforesaid protests, notices,
and demands, defendants committed a gross and flagrant breach of
the aforesaid provisions and of the basic purposes and subject
matter of the Television License Agreement. During the telecast
of the Designated Game on that day, defendant Reinsdorf, Chairman
.of defendant Licensor, directed defendants' employee announcer to
take into the booth and promote on the air during the sixth
inning telecast the sales agent for Ford leasing and fleet sales
of O'Connor Leasing, a subsidiary of O'Connor Ford of Evergreen
Park, Illinois.

25. Pursuant to this direction, d.fcﬁdants' employee
announcer telecast a promotion of the O'Ccnnof Ford sales agent

and of O'Connor Ford and O'Connor Leasing having a duration of 7
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promotion of the O‘Connor Ford sales agent, defendants'
announcer-employee, with few exceptions, neglected his duties to
report on the plays of the sixth inning, so that frequently the
viewer had to guess from the screen alone the status of play, and
instead defendants' announcer caused the telecast during the
entire sixth inning to concentrate instead on telecasting and
promoting the sales agent for 0'Connor Ford.

26. The videotape of that telecast is contained in Exhibit C
and incorporated herein. As is shown therein, for the entire
sixth inning the announcer made only sparse and occasional
catch~up references to what was going on in the game. 1Instead,
for 7 minutes and 40 seconds defendant promoted the Ford sales
agent as both a former baseball piayer of'note and as a source
where people should obtain Ford cars, with repeated émphasis on
0'Connor Ford's business location and where to call. The
following transcript from the tape of the conversations relating
to these subjects shows the gravity and immensity of defendants'
breach and tortious action (emphasis supplied):

“We're playing in the top half of the 6th inning. Tom
Paciorek, and I'm John Rooney.

We have a special guest in the booth with us this
inning. Jerry Hairston has joined us. ... I haven't seen
you since spring training. We'd like to talk with you and
catch us up to date. What have youy been up to?

I've been doing fleet sales and leasing for O'Connor
Ford, down near Western Avenue th and Western. I've been

there since my release from the White Sox.

Jerry that was a tough thing in spring training with a
24-man roster you knew you were on the bubble-- Did you plan
for this day when you wouldn't make the ball club?

' Sure, really when I signed on I knew one day it would
be that I would not be playing baseball. Baseball has been
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a family tradition. You know when you start, you know it's
gotta end. So I planned a little bit, 1 talked to_the

o'Connors during thg winter time and they offered me a job
to do eet sales with them, to contact corporations to try
to get their company cars. It's worked out real good and

I'm very happy at this moment.

Of course everybody knows that Jerry is the all-time
white Sox pinch hitter. The most hits ever. I think that's
a record that's going to stand forever with the White Sox.

I tell you, it was just automatic when you were up there,
especially when the game was on the line. How much do you
miss playing?

Well, you know I'm so busy when I'm at home with
working and with my five children that I don't really miss
it, until right now when I'm out here at the ballpark. 1I've

been out here almost six or seven times during the season
and this is when I miss it when I'm out here.

Some guys when they leave baseball they like to get
away from it entirely. Do you enjoy coming out to the
ballpark, Jerry?

Well, I enjoy it when I get here. And I really hated
to leave baseball, but like I said before, you  know that day
is gonna come, and the relationship I have here with the
White Sox has been a good one and there's no hard feelings.

I know that was a tough decision for them.

Like I said, youth movement is coming. You got guys
that you can't be sending back to the minor leagues. You
want to see what they can do here. You gotta give them that
chance.

How about getting back into baseball, Jerry, have you
ruled that out completely?

No, I haven't ruled it out. That'sznot out of the
question but I've learned a long time ago you can't make
somebody do anything. So what you have to do is mentally
stay prepared, and like today I came out and hit some
baseballs in the cage. So I hit the ball real good and I was
very pleased with results,

Maybe a comeback as a player, why not?

That'd be nice.

Three up and three down at this half of the 6th inning.

Can you stay with us for the bottom, Jerry?
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